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Firm proFile
Goodrich, Riquelme y Asociados is one of the oldest, largest and most prestigious law firms in Mexico 
City. From its inception to the present, the firm has specialized in representing companies doing 
business in Mexico in all legal aspects at every level. The vast majority of its clients are medium and 
large companies, many of which are in the “Fortune 500” category. Although it does not practice 
Criminal Law, it can refer clients to specialists in the area. With the exception of Immigration Law, 
Estate Planning and Wills, the firm does not practice personal or family law.

Aside from providing our corporate clients with complete legal services, we also help them achieve 
their business objectives in today´s growing globalized business world and within the parameters 
of the various new multilateral and bilateral trade and investment agreements such as NAFTA, 
WTO, MEUFTA, Mercosur and others.

Today the firm has a professional and administrative staff of over 200. As creative problems solvers, 
we help our clients address their changing needs so they can prosper in the Mexican business 
environment, which itself is continually changing.

AviAtion prActice
Our firm has represented aviation clients for several decades. We have extensive experience 
advising aviation clients on the following areas:
 
• Insurance/reinsurance
• Dispute resolution and litigation
• Leasing
• Finance
• Aircraft registration
• Regulatory matters
• Negotiation of contracts with airport operators
• Airport concessions
• Tax planning
• Labor matters
• Personal injury
• Investment

“The Ministry of Communications is the authority in charge of issuing concessions to Mexican 
companies to provide regular domestic air transportation”

mexicAn 
AviAtion lAw
An Aviation Law is in force since May 13, 1995, and it regulates air transportation services and 
simplifies administrative procedures.

The Ministry of Communications is the authority in charge of issuing concessions to Mexican 
companies to provide regular domestic air transportation. Concessions are granted for a period 
of 30 years and may be renewed. Air transportation service is considered to be regular when 
subject to schedules, itineraries and flight frequencies.

Other air transportation services are only subject to permits issued by the Ministry of Com-
munications in accordance with international treaties: to Mexican companies, for domestic 
regular air transportation; to foreign companies, for regular international air transportation; to 
Mexican or foreign companies for international irregular air transportation; and to individuals 
and companies, Mexican or foreign, for private commercial air transportation.

The Mexican Foreign Investment Law limits foreign investment in companies rendering 
domestic air transportation services to 25%.

All aircraft shall comply with the regulations regarding insurance policies, airworthiness cer-
tificates and navigation license in force.

The information in this document may not be relied upon as legal advice. While care has been taken in preparing this document, Goodrich, Riquelme y Asociados, A.C., as well as 
its partners and staff members, accept no legal responsibility for any errors, irrespective of their cause, that may be contained in this document, or for any loss however caused or 
sustained by any person that relies on the information contained herein Should you require legal advice on the matters discussed herein, we strongly recommend you to contact 
a partner of our firm.
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Only Mexican entities and individuals 
may register aircraft in the Mexican 
Aeronautical Registry. To do so, they 
just have to prove that they are the 
rightful possessors of an aircraft. Lease 
agreements (even without a purchase 
option) and charter agreements are 
sufficient to prove rightful possession. 
Indeed, in practice Mexican airlines 
normally operate their aircraft under 
lease agreements and the owners of 
those aircraft are usually foreigners.  

When financing the purchase of aircraft 
registered in the Mexico, the financing 
parties normally request an aircraft 
mortgage created under foreign law to 
be registered in Mexico in compliance 
with the provisions of the Cape Town 
Convention. This is feasible from a legal 
point of view. The Cape Town Conven-
tion entered into force in Mexico on 
November 1st, 2007 (subject to certain 
declarations made by Mexico at the 
time of its adoption) and the Mexican 
Aeronautical Registry is the entry point 
to the international registry (created by 
the Convention) for Mexican aircrafts.  
The problem lies in the enforceability 
of foreign mortgages in Mexico.

Mexican law adopts a liberal position 
regarding the choice of the law gover-

ning a given contract so the parties 
are free to choose, in most cases, the 
substantive law applicable to the inter-
pretation and performance of their 
contract. The choice of foreign law, for 
instance English or US, would be valid 
under Mexican law and the mortgage 
may be recorded at the Mexican Aero-
nautical Registry.  However, judgments 
rendered by a foreign tribunal as a 
consequence of an ‘in rem’ action, such 
as the enforcement of a mortgage, 
are not enforceable in Mexico. In line 
with this, the financing parties would 
be in a much better position if the 
mortgage is subject to Mexican law 
and tribunals in order to ensure its full 
enforceability. 

Alternatively, a mortgage agreement may 
be subject to English or US law (a valid 
choice as above mentioned) and then 
brought to a Mexican court for enfor-
cement. The Mexican court may admit 
the enforcement petition and render a 
judgment ordering the foreclosure of the 
mortgage (provided its provisions are 
not against Mexican public policy and 
that the mortgage is not subject to the 
exclusive jurisdiction of foreign courts). 
Nevertheless, the interpretation of a 
foreign mortgage law by a Mexican court 
might result in a very complicated and 

time consuming process. Consequently, 
from a creditor’s perspective and its 
interests, the mortgage at issue would 
be more effective if subject to Mexican 
law and courts.  

Foreign judgments resolving a dispute 
on a sale or a lease agreement are 
enforceable in Mexico, as Mexican 
law deems that they are rendered as a 
consequence of an action ‘in personam’ 
(as opposed to an action ‘in rem’ ). 
Therefore, sale and purchase agree-
ments as well as lease agreements in 
respect of aircraft registered in Mexico 
may be subject to foreign law, while 
the aircraft mortgage is subject to 
Mexican law. Likewise, other collate-
ral (i.e. other mortgages or pledges) 
to be enforced against the Mexican 
company that possesses the aircraft 
should be subject to Mexican law. 

Even if the aircraft mortgage secures the 
obligations of a foreign aircraft owner 
vis-à-vis a foreign financing party, the 
aircraft mortgage may be registered 
in Mexico if the aircraft is leased to a 
Mexican company and is registered 
in the Mexican Aeronautical Registry. 
It should be noted that the Mexican 
possessor would have to be the one 
filing the registration application.

“Aircraft sale and purchase agreements as well as lease agreements are normally governed by US or English law. However, 
in cases where an aircraft is registered in Mexico it is advisable that appropriate collateral for lenders is obtained under and 
governed by Mexican law“

AircrAFt FinAncing 
secured by A mexicAn 
AircrAFt mortgAge

declArAtions 
lodged by mexico 
wHen Adopting 
tHe cApe town 
convention
Mexico lodged several declarations when adopting the Convention on International 
Interests in Mobile Equipment and its Protocol on Matters Specific to Aircraft Equipment 
(Cape Town Convention). The following are among the most important of those 
declarations: 

Pursuant to Article 54(2) of the Convention, Mexico declared that any remedy available to 
the creditor under any provision of the Convention which is not there expressed to require 
application to the court may be exercised only with leave of the court, in accordance with the 
Mexican law. It must be noted that under Mexican law a creditor may not repossess an asset 
without a prior court order. This is a consequence of the due process guarantee provided by 
the Mexican Constitution and thus cannot be overridden by an international treaty. There-
fore, the remedies available under articles 8(1), 9(1) and 10(1) of the Convention may only be 
exercised through a Mexican court. 

In accordance with article 39(1)(a) of the Convention, Mexico declared that all categories of 
non-consensual rights or interests which under Mexican law Mexico has and will have in the 
future have priority over an interest in an object equivalent to that of the holder of a registered 
international interest shall have priority over a registered international interest. As per Mexican 
law, among those interests we find taxes, salaries and compensations owed to employees, as 
well as airport services fees. 

As per Article 50 of the Convention, Mexico declared that the Convention shall not apply to 
a transaction which is an internal transaction in relation to Mexico with regard to all types 
of objects. This declaration intends to preserve the general principle in Mexican law that the 
priority of a holder of a registered interest is determined by the time and place when/where 
it was registered. 
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General Overview
Despite the international financial crisis, 
the aerospace sector records an increa-
sing production worldwide. The conti-
nuous demand of new aircraft by airlines 
keeps the aerospace industry as one of 
the most attractive for investors. 

The Mexican aerospace industry offers 
foreign investors concrete business 
opportunities with solid growth expecta-
tions. Currently, there are 190 companies 
in the Mexican aerospace sector, out 
of which 79% are manufacturers, 11% 
are engaged in maintenance/repairs, 
and 10% are engineering and design 
companies.

According to the Mexican Secretariat of 
Economy, the aerospace sector in Mexico 
employs more than 20,000 workers in 
11 states, qualified in mid to advanced 
aeronautic technology. According to 
several official sources, Mexico is now 
the ninth most important supplier to 
the U.S. industry.

The Mexican aerospace industry has 
experienced a non-stop growth in three 
main areas: manufacturing, engineering 
and design and MRO (maintenance, 
repairs and overhaul). Aerospace pro-
ducts manufactured in Mexico include 
turbine components, fuselage, underca-
rriage, cables, software, video and audio 
systems, among many others.

The challenges for the Mexican aerospace 
industry are basically: (i) the consolidation 
of the current manufacturing capacity; (ii) 
the production of more complex compo-

nents and the assembling of complete 
aircraft in a  4 to 6 years term.

Federal Governmental 
Support
With the objective of promoting the 
aeronautic industry in the country, as 
from September 2006, the Mexican Eco-
nomy Secretariat has established prefe-
rential tariffs for imports and exports of 
merchandise related to the productive 
processing of aircraft, aircraft compo-
nents, machinery, equipment and other 
related merchandise.

Local incentives 
and projects
One of the main objectives of the eco-
nomic development programs of several 
Mexican states is the establishment of 
“clusters” for the aerospace industry. The 
local governmental  approach towards 
reaching this goal is to promote  foreign 
investment in the aerospace sector by 
providing  investors with incentives to 
acquire land and by reducing local taxes 
for investors in this sector. 

For example, as a consequence of the 
several governmental incentives, over 10 
aerospace companies have established 
their operations in Monterrey (the capital 
of the state of Nuevo Leon).

The state of Baja California concentra-
tes a fourth of Mexico’s investment in 
the aerospace industry and is currently 
attracting investors with new produc-
tion facilities. The state’s Secretariat for 
Economic Development estimates that 
during the last 5 years, aerospace com-
panies have invested 183.5 million dollars 
(UsCy) in the region.

The state of Queretaro is pursuing to 
become the center of aeronautic manu-
facturing activity in Mexico. Important 
investment projects are being implemen-
ted at its international airport in order to 

“Mexico is now the ninth most important supplier to the U.S. aerospace industry”.

investment prospects
improve  facilities, highway access  and 
water supply.

Queretaro seeks the attraction of foreign 
investment in the aerospace sector 
through the development of its Aero-
nautic Complex, which follows other 
successful models such as the ones of 
Tolouse, Wichita, Montreal and Seattle. 
Queretaro has also opened the National 
Aeronautic University of Queretaro in 
order to meet the demand of highly 
qualified aerospace technicians that 
will be required by the industry during 
the upcoming years. Queretaro offers 
investors high level infrastructure with 
19 industrial parks equipped with all 
services, logistic advantages (Quere-
taro is near various important cities and 
industrial centers, including Mexico City), 
high-quality education institutions and 
centers for aeronautical research. 

BASA
In September 2007, Mexico and the U.S.A. 
signed the “Bilateral Aviation Safety Agre-
ement” (BASA) as part of the North Ame-
rica Safety and Prosperity Alliance agreed 
between the member countries of the 
North America Free Trade Agreement 
(U.S., Canada and Mexico). In the words 
of Mr. Antonio O. Garza, U.S. ambassador 
to Mexico, the BASA aims at increasing 
security and safety standards of air trans-
portation between the U.S.A. and Mexico 
while regulatory burdens for airlines and 
aviation authorities of Mexico and the U.S. 
will then begin developing cooperative 
standards for airworthiness inspections, 
flight operations, and environmental 
certification. Most importantly, for the 
Mexican aerospace industry, the BASA 
will allow aerospace products manu-
factured in Mexico to be certified within 
Mexican territory, without having to 
be inspected again in the USA. This is 
very attractive for aerospace companies 
that wish to move more complex and 
value-added processes to their facilities 
in Mexico.

STATISTICS

• Direct aerospace related investment in Mexico has 
grown 30% in the last three years.

• Mexico is one of the most important aerospace 
equipment exporters to the U.S.

• Mexico exports more than 600 million dollars (USCy) 
in aircraft components.
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ADVANTAGES OF INVESTING IN MEXICO 

• Lower  manufacturing  costs
• Proximity to the U.S. 
• Approximately 65,000 engineers graduate every 

year in Mexico, providing the aerospace industry 
with qualified human resources.

• Mexican companies have been awarded with 
international certifications required to participate 
in this industry.

• North America has become an attractive place for 
European companies to manufacture and export, 
due to the devaluation of the dollar and the Mexican 
peso against the euro.

• Various areas in Mexico, for instance Monterrey 
and Queretaro, offer competitive advantages, such 
as privileged locations in the main structure of 
NAFTA, world class education institutions, modern 
infrastructure, business environment, NAFTA time 
zone and high life-quality in a low-cost region.

• The country has enjoyed economic stability during 
the last decade, offering low risks to investors 
(i.e. low inflation, healthy public finances and a 
disciplined tax and monetary policy).

MEXICAN AEROSPACE INDUSTRY’S 
EXPECTATIONS

• 10 to 15 aerospace projects involving investments 
of over 300 million dollars (USCy) are expected 
during 2009.

• In order to overcome shortages of qualified 
technicians, important steps have been 
implemented such as the opening of the National 
Aeronautic University in Queretaro. 

• Queretaro, Nuevo Leon, Chihuahua and Baja 
California, the most important states in the 
Mexican aerospace industry, have identified 
the need of creating an important and solid 
industrial and scientific basis in order to boost 
the development of their successful aerospace 
“clusters“. 

• All these governmental and private efforts are 
expected to result in the manufacturing of the 
first 100% Mexican airplane within the next 5 
years.

mAin AerospAce 
mAnuFActuring clusters 
in mexico

Goodrich Riquelme & AsociadosGoodrich Riquelme & Asociados
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wHy invest in mexico?

Requirements to make this work:
Incorporation in Mexico - The EU company must incorporate a subsidiary 
in Mexico, for the manufacturing, processing or final assembly in Mexico 
of the products.

Maquila Program (Now known as IMMEX) - The Mexican subsidiary obtains 
an authorization to operate as a maquiladora. A maquiladora is the vehicle 
required to import all type of components, from any country in the world, 
on a temporary basis, free of any duties, so long as the finished product is 
exported to a country different than the USA. Even if such final product is 
to be exported to USA, an IMMEX (Maquiladora) program is useful since 
the components to be imported into Mexico are Mexican Value Added 
Tax exempt 

Sector Promotion Program – Simultaneously and if applicable, the Mexican 
subsidiary may register in the Sector Program corresponding to the type of 
finished product to be exported.

On 1 July 2000, the Free Trade Agree-
ment between Mexico and the Euro-
pean Union (MEUFTA) came into effect, 
as the culmination of years of mutual 
efforts to strengthen the commercial 
relationship between the parties. 

The MEUFTA is composed of two main 
sections:  

• Trade in Goods 
• Trade in Services 

Due to the enactment of MEUFTA, 
there are many reasons why EU inves-
tors want and should look towards 
Mexico to do business. Mexico is the 
only country in the world with free 
trade access to both main trading 
blocks, the NAFTA market and the EU 
market and, therefore, EU investors 
can benefit from the North American 
Free Trade Agreement (NAFTA) and 
the MEUFTA, simultaneously, by being 
able to export their products to the US 
and Canada, free of any import duties, 
or at quite reduced ones.

How does an EU 
Investor Access the 
NAFTA Market through 
Mexico?

Any EU company may benefit from the 
existence of NAFTA and MEUFTA, by 
combining the rules of origin of each 
Treaty. Products that have content 
from both Mexico and the EU have a 
tariff advantage for import into the US 
and Canada compared with products 
either coming directly from the EU or 
from other parts of the world.

Preferential access to US and Canada 
for Mexican production requires that 
a certain proportion of the finished 
product contains regional compo-
nents (Mexico, US, or Canada).  The 
key is the correct combination of the 
rules of origin provided for in each of 
NAFTA and MEUFTA. 

NAFTA requires that all non-originating 
components undergo a shift of tariff 
classification. As such, the classifica-
tion of the non-NAFTA components 
imported into Mexico must be diffe-
rent from the tariff classification of the 
finished product to be exported.

All finished products that comply 
with the NAFTA rules of origin are 
not subject to US or Canadian import 
duties on their export from Mexico. 
However, from 1 January 2001, NAFTA 
required Mexico to grant the same 
tariff treatment to all non-NAFTA com-
ponents, which are destined to be 
exported to the NAFTA region.

Consequently, all non-originating 
NAFTA components, incorporated 
into finished products to be exported 
to the US and Canada, are subject to 
Mexican import duties, and the corres-
ponding 15% Value Added Tax. 

To minimize the impact of such obliga-
tion, Mexico implemented Sector Pro-
motion Programs, which objective is to 
grant a preferential ad-valorem tariff to 
non-NAFTA components to be incorpora-
ted into finished products to be exported 
anywhere in the world. Import duties on 
some of the non-NAFTA originating com-
ponents may be eliminated. Aerospace 
investors may bring components under 
a Mexican sector promotion program as 
long as the component being imported 
into Mexico and the final product to be 
exported into the USA and Canada are 
contemplated in any of Mexico’s sector 
promotion program. Further, a growing 
number of industrial components may 
be brought into Mexico under very redu-
ced tariffs. 
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Main Office

Paseo de la Reforma 265 
Mexico City, D.F. 06500 

Mexico

Tel: (+52) 55 5533 0040 
Fax: (+52) 55 5525 1227

www.goodrichriquelme.com

france

8/10, rue Ventadour 
75001 Paris, Francia.

Tels: +331 4260-2700 
Fax : +331 4260-2713

graparis@goodrichriquelme.com

For further information  
please contact our  
Aviation Practice Group:

Ricardo Lan (Partner) 
rlan@goodrichriquelme.com

Carlos Moran (Associate) 
cmoran@goodrichriquelme.com

Beatriz Magaña (Associate) 
bmagana@goodrichriquelme.com

Fernando Gonzalez (Associate) 
fgonzalez@goodrichriquelme.com


