
 

 

Environmental bulletin 
 

Federal Law of Environmental Liability 
 
 
After many years of discussion, last June 7, 2013 was published in the Official 
Gazzette of the Federation the "Federal Law of Environmental Liability" (the "Law"), 
which will enter into force 30 days after its publication. 
 
The law seeks to regulate environmental liability, restoration and compensation for 
harm to the environment. Likewise, includes alternative mechanisms for dispute 
settlements options as well as the administrative procedure related to environmental 
crimes and rules to file a civil action against the responsible of the harm. 
 
It also defines the concept of harm to the environment and who is empowered 
(legitimate) to claim for reparation, restoration or compensation. It sets out two 
exceptions to consider harm to the environment: First, when the responsible of the 
damage has expressed it and identified (tested and approved) prior to the 
commission of the act which caused the damage (by an Environmental Impact 
Assessment or Preventive Environmental Report) and through the authorization of 
Land Use change in Forestry. This exception would not apply in case of non-
compliance with the terms and conditions imposed in such authorizations. The 
second exception applied, when impairments, losses and damages are not adverse 
to the environment because it does not exceed the limits established by law or the 
Official Mexican Standards. 
  
The Ministry of Environment and Natural Resources ("SEMARNAT") will enact the 
relevant NOM's in order to establish the criteria for the minimum amounts of harm, 
loss, change, impairment, modification and contamination that will be considered 
adverse and harmful. 
 
It highlights the fact that environmental insurance obtained prior to the harm caused 
to the environment, would serve as a mitigation of the economic sanctions by the 
responsible authority. 
 
The polluter pays principle is embodied in the law, noting that any individual or legal 
entity that cause harm to the environment (either directly or indirectly) shall be 
responsible for the repair of the damage; and if the repair is not possible, they will be 
required to compensate for the damage, regardless the economic sanctions and 
criminal penalties, if applicable. 



 

2 

 

Environmental liability will be of two types: Subjective and Objective: 
 

- Subjective: is the environmental liability that arises from wrongful acts or 
omissions and the person responsible for the damage, shall be required 
to pay a fine. It is considered that a person (legal entity or individual) has 
acted unlawfully when performing an act or omission in violation of the 
laws, regulations, NOM’s or authorizations, permits, licenses or 
concessions. 
 

- Objective: where damage results from direct or indirect act or omission 
related to: i) any hazardous waste or materials; ii) the use or operation of 
ships on coral reefs; iii) the performance of high risk activities; and iv) 
any conduct outlined in the Federal Civil Code.  

 
 
 

The Law provides for environmental compensation, in the following cases: i) when is 
technically impossible, in whole or part of the damage, or ii) when three of the 
following cases occur: 
 
a. The damage to the environment has been produced by any illegal work or activity 
that should have been assessed and authorized (eg Environmental Impact 
Statement) previously; 
 
b. The authority has subsequently evaluated the damage caused illegally, and the 
works and activities related to those damages that are still pending to be perform in 
the future; and 
 
c. The authority issued authorization after the damage occurred. 
 
Regarding the authorization referred to in section c), they are not valid until the 
responsible of the damage has carried out the environmental compensation 
requested by the authority through the terms and conditions imposed in the 
environmental impact authorization or change land use of forestry.  
 
The law provides economic sanctions (i.e. fines) regardless restoration or 
compensation to individuals and legal entities (i.e. corporations). In the case of 
individuals, fines range from 300 to 50,000 times the minimum daily wage in the 
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Federal District. For legal entities, fines are ranging from 1,000 up to 600,000 times 
the minimum daily wage in the Federal District1.  
 
The amounts of economic sanctions to legal entities may be reduced up to one-third 
when: i) the responsible party has not been sanction previously; ii) their employees, 
officers or directors have not been sanctioned for environmental crimes acting on 
behalf of the legal entity; iii) having at least three year prior to the damage, an 
environmental management system or a staff responsible to observe compliance 
with environmental laws and regulations; iv) holds an environmental insurance policy; 
and v) holds any of the environmental certificates referred to in the General Law of 
Ecological Equilibrium and Natural Resources. 
 
Legal entities will be responsible for environmental damage caused by their 
representatives, partners, administrators, directors and employees. 
 
According to the Law, the following parties are entitled to file claims against the 
responsible of the damage: 
 

- Individuals living in the community adjacent to the area where the 
environmental damage occurred; 

- Non-profit organizations whose purpose is to protect the environment 
(e.g. NGOs); 

- The Federal government through the Federal Prosecutor of 
Environment; and 

- Institutions engaged in environmental protection functions.  
 
The right to demand environmental damage prescribed in 12 years, after the day 
when the damage occurs. Alternative dispute settlement can be used for the 
peaceful settlements of the conflicts related to environmental damage. 
 
The law provides that specialized Environmental District Courts will be established 
within the next 2 years after the date the law has entered into force. 
 
In light of the foregoing, we highly recommend to comply with the environmental laws 
and regulations, in order to avoid economic sanctions from competent authorities. 
 

                                                           
1 The minimum daily wage in the Federal District is $62.00 pesos, approximately.  
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This bulletin is for information only. If you need legal analysis or assistance on this 
matter, please contact us. 
 
Environmental department 
 
Alberto Silva  
Tel. (5255)5207-3918 
asilva@goodrichriquelme.com  
asilva@gra.com.mx  
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